
 

North American Financial Lines Claims 
82 Hopmeadow Street  

Simsbury, CT 06070 

Phone: 860.408.2596    

E-mail: kroy@chubb.com 
 

 

October 27, 2017 

 

 

Chris Barltrop 

Treasurer 

Winchester Isaak Walton Club  

2863 Millwood Pike 

Winchester, VA  22602-4650 

Via E-Mail 

 treasurer@winchester-iwla.org 

 

 

 

 Re:  Insured:  Winchester Isaak Walton Club DBA: Winchester Chapter of the  

   Izaak Walton League 

 Policy No.:  8243-6850 

 Claim No.:  404835 

   Company:  Executive Risk Indemnity Inc.   
   Subject: Jent P. Mitchell 

 

Dear Mr. Barltrop: 

 

This letter follows our letter of September 20, 2017.  On behalf of Executive Risk Indemnity Inc. 

(“Chubb” or the “Company”), we further acknowledge receipt of the above-referenced matter submitted 

for coverage under ForeFront For Not-For Profit Portfolio policy no. 8243-6850 (the “Policy”). 

 

We appreciate and value our customers.  We have reviewed the allegations contained in your submission 

pursuant to the terms and conditions of the Policy and must advise you of the denial of coverage for this 

matter in its entirety, for the reasons set forth herein. 

 

Should you have any questions or concerns after reading this letter, please feel free to contact me at any 

time.  To assist you in understanding this letter, we suggest that the Policy be reviewed together with this 

letter.  This letter does not modify the terms and conditions of the Policy.  Please note that the words that 

appear in bold print are defined in the Policy. 

 

I. Materials Reviewed 

 

On September 14, 2017, Chubb received a copy of a lawsuit captioned Jent P. Mitchell, III v. Winchester 

Isaak Walton Club a/k/a The Winchester Chapter of the lzaak Walton League (“WIWC”), and Brian 

Callahan, individually and as President of the Winchester Isaak Walton Club, filed in the Circuit Court 

for the County of Frederick, Virginia, on September 5, 2017 (the “Complaint”).  It is our understanding 

that Jent P. Mitchell (“Plaintiff”) was a member of the WIWC Board of Directors up until July of this 

year.  It appears the Plaintiff sought to conduct an audit of the membership roster to determine the true 

number of members of the WIWC and why there has been such a large membership reporting 

discrepancy.  Plaintiff alleges the defendants have refused to provide him with accounting records of the 

corporation and membership records of the corporation as required by The Code of Virginia, 13.1-

932/933/934/935/935.1. Plaintiff seeks copies of the requested documents, along with legal fees and costs 

incurred in bringing this Complaint.   

 

 

 

mailto:kroy@chubb.com
mailto:treasurer@winchester-iwla.org


Page 2 

II. Review of Policy 

 

This matter has been reviewed for coverage under General Terms and Conditions Section (“GTC 

Section”), and the Directors & Officers Liability and Entity Liability Coverage Section (“D&O Section”), 

of the Policy.  The Policy has a Policy Period of September 8, 2016 to September 8, 2017.  The D&O 

Section is subject to a limit of liability of $1,000,000 and a $1,000 per Claim retention. Chubb shall not 

be liable for any amount within the Insured’s retention obligation or in excess of any limit of liability. 

 

Insuring Clause 2 (Individual Indemnified Liability Coverage) of the D&O Section provides that: 

 

The Company shall pay, on behalf of the Organization, Loss for which the Organization grants 

indemnification to an Insured Person, as permitted or required by law, and which the Insured 

Person becomes legally obligated to pay on account of any Claim first made against the Insured 

Person, individually or otherwise, during the Policy Period or, if exercised, during the Extended 

Reporting Period, for a Wrongful Act committed, attempted, or allegedly committed or attempted 

by such Insured Person before or during the Policy Period, but only if such Claim is reported to 

the Company in writing in the manner and within the time provided in Subsection 6 of the 

General Terms and Conditions. 

 

Insuring Clause 3 (Entity Liability Coverage) of the D&O Section provides that: 

 

The Company shall pay, on behalf of the Organization, Loss which the Organization becomes 

legally obligated to pay on account of any Claim first made against the Organization during the 

Policy Period or, if exercised, during the Extended Reporting Period, for a Wrongful Act 

committed, attempted, or allegedly committed or attempted by the Organization or the Insured 

Persons before or during the Policy Period, but only if such Claim is reported to the Company in 

writing in the manner and within the time provided in Subsection 6 of the General Terms and 

Conditions. 

 

Section 4 of the D&O Section, amended by Endorsement no. 8, defines Claim to mean: 

 

(1) when used in reference to the coverage provided by Insuring Clause 1 or 2: 

 

(a) a written demand for monetary damages or non-monetary relief; 

(b) a civil proceeding commenced by the service of a complaint or similar pleading; 

(c) a criminal proceeding commenced by the return of an indictment, information or similar 

document; or 

(d) a formal civil administrative or civil regulatory proceeding commenced by the filing of a  

     notice of charges or similar document, or by the entry of a formal order of investigation or  

     similar document, 

 

against an Insured Person for a Wrongful Act, including any appeal therefrom; 

 

(2) when used in reference to the coverage provided by Insuring Clause 3:  

 

(a) a written demand for monetary damages or non-monetary relief;  

(b) a civil proceeding commenced by the service of a complaint or similar pleading;  

(c) a criminal proceeding commenced by the return of an indictment, information or  

     similar document or  

(d) a formal civil administrative or civil regulatory proceeding commenced by the  filing of a   

     notice of charges or similar document, or by the entry of a formal order of  investigation  

     or similar document, but only while such proceeding is also pending against an  Insured  

    Person,  
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against an Organization for a Wrongful Act, including any appeal therefrom. 
 

Insured is defined to mean the Organization and any Insured Person.  Insured Person is defined to 

means any natural person who was, now is or shall become an Executive or Employee of any 

Organization.  Executive means any natural person who was, now is or shall become a duly elected or 

appointed director, officer, trustee, Manager, in-house general counsel, or duly constituted committee 

member of any Organization chartered in the United States of America [underline added].  Brian 

Callahan is the President of WIWC, and therefore an Insured Person. Please also note that as referenced 

above, it is our understanding that the Plaintiff was a member of the WIWC Board of Directors up until 

July of this year.  As such, Plaintiff would also qualify as an Insured Person under the Policy.       

 

The Complaint constitutes a Claim as this term is defined in the Policy, however the below Policy 

exclusion precludes coverage of this matter in its entirety.  

 

D&O Section 5(c), amended by Endorsement no. 4, provides that: 

 

The Company shall not be liable for Loss on account of any Claim: 

 

(c) brought or maintained by or on behalf of any Insured in any capacity; provided that  

     this Exclusion 5(c) shall not apply to:  
 

(i) a Claim brought or maintained derivatively on behalf of the Organization by one 

or more securityholders of the Organization or persons who are not Insured 

Persons, provided such Claim is brought and maintained without any active 

assistance or participation of, or solicitation by, any Executive;  

(ii) a Claim brought or maintained by an Insured Person for contribution or 

indemnity, if such Claim directly results from another Claim covered under this 

Coverage Section;  

(iii) a Claim brought by an Executive who has not served as an Executive of the 

Organization for at least three(3) years prior to the date such Claim is first made 

and who brings and maintains such Claim without any active assistance or 

participation of, or solicitation by, the Organization or any other Executive who 

is serving or has served as an Executive within such four (4) year period; or  

(iv) a Claim brought or maintained by Employees who are not past or present 

Executives of an Organization if such Claim is brought and maintained without 

any active assistance or participation of, or solicitation by, any such 

Executives; 

 

As the Plaintiff is an Insured Person under the Policy, Exclusion 5(c) serves to preclude coverage for 

this matter in its entirety, and there is no coverage for WIWC or Brian Callahan. 

 

While the foregoing is dispositive on the issue of coverage, please also note that Endorsement no. 2 of the 

D&O Section could further preclude coverage for this matter.  Endorsement no. 2 provides that: 

 

No coverage will be available under this Coverage Section for Loss on account of any Claim:  

(a) made against, or brought or maintained by or on behalf of:  

(i)    Izaak Walton League;  

(ii)  any subsidiary of Izaak Walton League; or  

(iii) any past, present or future director, officer, trustee, duly constituted committee member, 

employee, volunteer or shareholder of (A) Izaak Walton League or of (B) any subsidiary 

of Izaak Walton League; or  
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(b) based upon, arising from, or in consequence of any Wrongful Act committed, attempted, or 

allegedly committed or attempted by:  

(i)    Izaak Walton League;  

(ii)   any subsidiary of Izaak Walton League; or  

(iii) any past, present or future director, officer, trustee, duly constituted 

committee member, employee or volunteer of (A) Izaak Walton League or of 

(B) any subsidiary of Izaak Walton League. 
 

To the extent that this Claim is made against, or brought or maintained by or on behalf of Izaak Walton 

League; any subsidiary of Izaak Walton League; any past or present director, etc., or on account of any 

Claim based upon arising from or in consequence of any Wrongful Act committed, attempted, or 

allegedly committed or attempted by the Izaak Walton League, any subsidiary of Izaak Walton League, or 

any past or present director, etc., then Endorsement no. 2 would also apply to preclude coverage.  We 

reserve all rights under this provision of the Policy.  

 

III. Conclusion 

 

Because we have concluded that there is no coverage for this matter in its entirety for the reasons stated 

above, we are not attempting to identify all conditions, exclusions and/or provisions that may serve to 

limit or preclude coverage under the Policy. Chubb reserves all rights under the Policy and at law. 

  

In addition, should you have any questions, please do not hesitate to contact me at (860) 408-2596. 

 
       Sincerely, 

     

       Kevin J Roy 

 

       Kevin J Roy 

       Senior Claim Specialist  

       Chubb North American Financial Lines Claims 
 

 

 

 

 

 

cc: Via E-Mail:  norlando@arcxs.com 

Noelle Orlando 

ARC Excess & Surplus, LLC 

 

Via E-Mail: rdamato@arcxs.com 

Rosanne D'Amato 

ARC Excess & Surplus, LLC 
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bcc: Mike  Harper 


